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DETAILED ACTION 

• This Action acknowledges Applicant's Amendment and Request for Continued 
Examination (RCE) received on 1/5/2006. 

• Claims 1, 9, 23, and 33 are currently amended. 

• Claims 1-3, 5-11, 13-16, 23-24, 26-27, and 33-35 are currently pending. 

Response to Arguments 
1. Applicant's arguments, see pages 11-13, filed 1/5/2006, with respect to the rejection of 
claims 1-3, 5-1 1, 12-16, 23-24, 26-27, and 32-36 have been considered but are moot in view of 
the new grounds of rejection. Applicant has significantly amended the independent claims 1, 9, 
and 23 and as such, the grounds of rejection have changed accordingly. However, Examiner has 
used the same references as the previous rejection and will provide responses to Applicant's 
arguments which are relevant to the rejection presented herein. 

In the first 3 paragraphs of page 11, Applicant provides introductory comments to the 
present remarks and summarizes the previous rejection. In the fourth paragraph of page 1 1 , 
Applicant explains the amendments made regarding claims 1, 9, and 23. 

In the fifth paragraph of page 11, Applicant presents arguments regarding the rejection of 
claims 32-36 from the previous office action. Applicant argues that the passages of Cruickshank 
cited in the rejection merely disclose selecting between currently available interfaces based on 
QoS; Applicant contrasts this with the claims by indicating that the amended independent claims 
specify opening new interfaces. Examiner generally agrees with this characterization of Figure 
3B of Cruickshank. However, the grounds of rejection have been modified herein; however, as 
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discussed in more detail below, Cruickshank also discloses a "poor Voice Quality flag" (see lines 
45-50 of column 3) which effectively opens (based on a usage parameter (QoS)) a WAN 
interface. This discloses the limitations recited in the "automatically determining whether at 
least one additional interface" limitation, as discussed in the rejection herein. 

In the first full paragraph of page 12, Applicant discusses a passage of Cruickshank in 
which a new PBX is manually added to a corporate network and contrasts this with the present 
invention. The present rejection does not rely upon this addition of a new PBX; the fact that 
Cruickshank discloses a manual method for adding an interface does not change the fact that 
Cruickshank also discloses an automatic method for doing the same as discussed in the rejection 
herein. 

Claim Objections 

2. Claims 1, 9, and 23 are objected to because of the following informalities: the phrase 
"said automatically determining" (lines 4, 6, and 10, respectively) should be changed to "said 
automatically determining one of a plurality of available interfaces". There are now three 
different steps starting with "automatically determining", and this change would eliminate any 
possible confusion regarding this limitation. Appropriate correction is required. 

Claim Rejections - 35 USC §103 
1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

3. Claims 1-3, 5-11, 13-16, 23-24, 26-27, and 33-35 rejected under 35 U.S.C. 103(a) as 
being unpatentable over U.S. Patent 6,137,802 to Jones et al in view of U.S. Patent 6,389,005 to 
Cruickshank. 

Regarding claims 1, 9, and 23, Jones discloses the limitation of automatically 
determining one of a plurality of available interfaces (the wired interface (46 of Figure 3, 52 of 
Figure 4) and the wireless interface (48 of Figure 3, 56 of Figure 4)) to use between a mobile 
device (one of user devices 16, 18, 20, 22, 24, and 26) and a destination. Jones discloses the 
limitation of operating using the determined interface in the transitions to states 1,2, or 4 (as 
appropriate) in figure 9. Jones also discloses the limitation of altering a record of information 
transmitted across a network from a mobile unit to a destination based on an acknowledgment by 
the destination of receipt of the transmitted information in the network layer 42 of Figure 2. In 
the passage from line 65 of column 3 through line 14 of column 4, Jones clearly suggests the use 
of TCP at the network layer. The TCP protocol is well known in the art to maintain a record of 
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what data has been transmitted (as well as what subset of that transmitted has been 
acknowledged by the receiver). Thus, Jones inherently discloses this limitation through the use 
of TCP. Note that claim 23 also has the limitations of maintaining a count of information 
transmitted from a mobile unit to a home network, receiving at the mobile unit an 
acknowledgement of received information, and altering the count based on the 
acknowledgement, all of which are clearly similarly disclosed by Jones in the use of TCP as the 
network layer. Jones discloses the limitation of automatically determining if a more preferable 
interface should be opened, and if so seamlessly changing to the more preferable interface by 
closing a current interface, and establishing the new interface connection in Figures 3 and 10. 
Lines 63-65 of column 4 clearly disclose the limitation that the selection of interfaces is 
automatic. If switching from wireless to wired (or vice versa), the selected interface is opened 
(step 704 of Figure 10) and the current interface is closed (steps 1003 or 1004 of Figure 10). 
Note that Jones clearly discloses this changing of interfaces as being seamless in lines 26-28 of 
column 6. As indicated above, Jones suggests the use of TCP as a network layer and thus also 
inherently discloses the limitation of transmitting information from the mobile unit to the 
destination based on the record after the mobile unit establishes a new interface connection to the 
destination starting with information immediately adjacent to information most recently 
transmitted to the destination. It is well known that TCP maintains information about what data 
has been transmitted and that the information is transmitted sequentially with the exception of an 
acknowledgement timeout. Since the interface change is clearly "seamless" as indicated by 
Jones throughout (see lines 26-28 of column 6, for example), the behavior of the network layer 
will continue transparently even when the interfaces are changed. This will result in transmitting 
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information immediately adjacent to the most recently transmitted information. This limitation 
differs slightly in claim 23 in that the information is transmitted by the mobile unit starting with 
information immediately adjacent to the received information. This is also clearly anticipated by 
the use of TCP at the network layer. As is well known, TCP provides reliable communications 
by retransmitting data when it is lost. In Jones, if data is lost (on the wireless interface, for 
example) prior to the interface switch, TCP will recognize this and transmit the data immediately 
adjacent to the last received (and acknowledged) information when the acknowledgement timer 
corresponding to the lost data expires, which is likely to happen after the interface switch. 

Although Jones clearly indicates considering user preference in determining the interface 
to use (see user preference decision block 904 of Figure 9), Jones does not disclose expressly the 
limitation that a list of interfaces from most to least preferable is used (since only the most 
preferable interface of the two need be indicated). Jones also does not disclose the limitation of 
automatically determining whether at least one additional interface should be opened based on a 
usage parameter and, if so, automatically opening the at least one additional interface and adding 
the at least one additional interface to the list. Jones also does not disclose the limitation of 
periodically ranking the interfaces on the list of interfaces from most preferable to least 
preferable. 

Cruickshank discloses the limitation that said automatically determining using a list of 
interfaces ranked from most preferable to least preferable, and selecting a most preferable 
available interface on the list in Figure 3A. While the list is not explicitly drawn in this figure, it 
is clear that the order in which the interfaces is checked (WAN, Internet, PSTN) lists the order of 
preference of these interfaces; if the WAN interface is available, it will be used, regardless of the 
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availability of the other interfaces. Cruickshank further discloses the limitation of automatically 
determining whether at least one additional interface should be opened based on a usage 
parameter and, if so, automatically opening the at least one additional interface and adding the at 
least one additional interface to the list in lines 41-60 of column 3. Specifically, the adding of 
another interface is disclosed in lines 50-53 of column 3 which describes the clearing of the 
"poor Voice Quality" flag. This interface is not part of the available list of interfaces when the 
flag is set and it is opened and added back to the list as an available interface when the flag is 
cleared; no calls will be routed over this interface when the flag is set, but they will be added 
again when the flag is cleared. The usage parameter is the quality of service that is determined 
in line 44 of column 3. This passage (lines 41-60 of column 3) further discloses the limitation of 
periodically ranking the interfaces on the list of interfaces from most preferable to least 
preferable. This passage describes how the quality of service is periodically checked to 
determine whether to set the poor Voice Quality flag. When the flag is set and/or cleared, the 
effective priority of the interfaces changes (the PSTN becomes the most preferable link when the 
flag is set and the least preferable when the flag is cleared). Thus, the interfaces are periodically 
ranked based on this quality of service. 

Jones and Cruickshank are analogous art because they are from the same field of 
endeavor of selecting among various available communications interfaces. At the time of the 
invention it would have been obvious to a person of ordinary skill in the art to modify Jones to 
select among the interfaces of Cruickshank when using the wired interface. The motivation for 
doing so would have been to reduce costs to the user as indicated in the abstract of Cruickshank. 
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Therefore, it would have been obvious to combine Cruickshank with Jones for the benefit of 
reducing user costs to obtain the invention as specified in claim 1, 9, and 23. 

Regarding claims 2 and 10, Jones discloses the limitation that the record includes an 
amount of information transmitted from the mobile unit to the destination in the suggestion of 
using TCP at the network layer discussed above. 

Regarding claims 3, 11, and 27, Jones discloses the limitation of the acknowledgment 
including an amount of the received information in the use of TCP at the network layer; the 
acknowledgment number field in a TCP segment anticipates this limitation. 

Regarding claims 5 and 13, the limitation that the information is transmitted by the 
mobile unit starting with information immediately adjacent to the received information is also 
clearly anticipated by the use of TCP at the network layer. As is well known, TCP provides 
reliable communications by retransmitting data when it is lost. In Jones, if data is lost (on the 
wireless interface, for example) prior to the interface switch, TCP will recognize this and 
transmit the data immediately adjacent to the last received (and acknowledged) information 
when the acknowledgement timer corresponding to the lost data expires, which is likely to 
happen after the interface switch. 

Regarding claims 6 and 14, the limitation of removing received information from the 
record is well known in the use of TCP. If this is not done, the size of the transmit buffer in the 
transmitting device (mobile unit) limits the total amount of data that can be transmitted in a given 
session. This is not conducive to the transmission of large amounts of data as is often done using 
TCP. 



Application/Control Number: 09/82 1 ,776 Page 9 

Art Unit: 2666 

Regarding claims 7, 15, and 26, Jones discloses the limitation that the new interface 
includes a reliable link in the use of TCP at the network layer. TCP is well known to provide 
reliable transport for application data and thus each interface provides a reliable link through its 
network layer. 

Regarding claim 24, Jones discloses the limitation of transmitting information starting 
with information immediately adjacent to the information at the end of the count information in 
the use of TCP at the network layer. It is well known that TCP maintains information about 
what data has been transmitted and that the information is transmitted sequentially with the 
exception of an acknowledgement timeout. Since the interface change is clearly "seamless" as 
indicated by Jones throughout (see lines 26-28 of column 6, for example), the behavior of the 
network layer will continue transparently even when the interfaces are changed. This will result 
in transmitting information immediately adjacent to the most recently transmitted information. 

Regarding claims 8 and 16, Jones discloses the limitation of the destination including a 
home network associated with the mobile unit in lines 1 8-24 of column 1 ; the wired company 
network is the home network. 

Regarding claim 34, the combination of Jones and Cruickshank described above discloses 
the limitation of removing an unavailable interface from the list of interfaces in lines 41-60 of 
column 3. When the quality of service of the WAN interface to a PBX is not high enough to 
support an acceptable voice conversation, the interface is effectively removed from the list of 
interfaces via the poor Voice Quality flag. 

Regarding claims 33 and 35, the combination of Jones and Cruickshank described above 
discloses the limitations of these claims. As described above, usage parameter is the quality of 
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service and the determination to effectively remove and interface from the set of available 
interfaces is based on whether the quality of service is not high enough to support an acceptable 
voice conversation. The limitation of claims 33 and 35 of determining the availability of an 
interface based on a factor chosen from the group of factors listed in this claim is disclosed in 
lines 34-36 of column 2 which indicates quality of service can be based on packet delay or 
throughput, among other parameters. Packet delay is equivalent to the latency of an interface 
and throughput is equivalent to the connection speed of an interface; thus the usage parameter is 
chosen from a group comprising all the parameters listed in claims 33 and 35 as one of these 
parameters may be selected. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert C. Scheibel whose telephone number is 571-272-3169. 
The examiner can normally be reached on Monday and Thursday from 6:30-5:00 Eastern Time. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Seema S. Rao can be reached on 571-272-3174. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Robert C. Scheibel 

Examiner 
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